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Abstract 
 
This paper examines changes that are occurring in the way local forest populations, 
particularly Pygmy hunter-gatherers, are consulted and involved in the management of forest 
concessions in the Congo Basin. Demand for timber certified by the Forest Stewardship 
Council (FSC) is growing and some forest companies operating in the Congo Basin wish to 
achieve the high standards of FSC forest management to benefit from the market 
opportunities opened up to FSC certified timber. Through this process, forest companies are 
becoming answerable not just to individual states’ code forestier but to supra-national bodies 
with international standards of sustainable forest management (which generally encapsulate 
and surpass national ones). 
 
Principle 2 and 3 of the FSC standard demand the gaining of Free, Prior and Informed 
Consent (FPIC) for exploitation. Theoretically, FPIC means that communities living in the 
concessions should be fully informed about intended forestry activities and freely give their 
consent before any of these activities begin. The aim is to leave the local population room to 
refuse the company’s exploitation or to negotiate with it on the management of forest 
resources.   
 
While this may seem clear on paper, in practice a lot of problems may arise many of which 
are specific to the local social context. How do you achieve equal participation and free 
consent from indigenous hunter-gatherers who are politically marginalised by their farmer 
neighbours? Can it be said that consent is freely given when for local populations agreeing to 
logging activities is their only means of obtaining education, healthcare and basic 
infrastructure? How do you ensure complete consultation among a mobile hunter-gatherer 
population? Moreover, can FSC auditors prove this has been achieved? 
 
The paper summarizes preliminary results from a feasibility study conducted in five major 
forest concessions in DRC, RDC and Gabon. By looking at the possibilities offered by FPIC 
and the difficulties surrounding its implementation, this paper will evaluate if and under 
which conditions these FSC criteria could give local populations control over forest use and 
improve their living conditions. The paper seeks to provoke debate on whether the universal 
theoretical concept of FPIC can respond to specific local human needs and situations.    
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Introduction  
 
The area of the Congo Basin, comprising most notably Democratic Republic of Congo 
(DRC), Republic of Congo (RC), Angola, Equatorial Guinea, Central African Republic, 
Cameroon and Gabon, is the second largest block of tropical forest in the world. The total 
forest area is estimated to be between 187 and 207 million hectares, with DRC covering 
between 128 and 135 million hectares (ITTO 2006). This forest is of critical value for the 
global environment and for millions of local people (Debroux et al. 2007). Whilst the Congo 
Basin has enormous wealth in minerals and timber, it has paradoxically high levels of human 
poverty. Over recent decades the DRC, in particular, has faced violent armed conflicts, 
human rights violations, internal displacement of peoples, uncontrolled economic 
exploitation (particularly in the mining sector), and overall poor law enforcement and 
governance. The comparative peace and stability since 2006 represents both a huge 
opportunity for the more equitable development of the region, and a potential threat in that 
powerful interest groups could use peace-time opportunities to harvest the forest resources for 
their personal gain at a previously unseen level of exploitation. For governments and 
international agencies, it is a challenging task to focus on long-term issues such as forest 
management or nature conservation when there are such pressing concerns including 
humanitarian crises. 
 
The Indigenous Forest Peoples  
 
The forest peoples of the Congo Basin can be broadly divided into two different groups: the 
Bantu and Ubangian farmers and fishers, who live in sedentary settlements and a wide range 
of Pygmy groups1, semi-nomadic hunter-gathers and former hunter-gatherers living in the 
forests. Whilst the Pygmies are generally recognised to be the aboriginal inhabitants, the 
Bantu have lived in the area for many generations, possibly for as much as 2,000-3,000 years 
in some places (Bahuchet and Guillaume 1982; Vansina 1990; Kleiman 2003). While we take 
“indigenous forest peoples” to refer to Pygmies, we recognise the complexity behind this 
definition2. There are well over 26 different Pygmy ethnic groups with differing customs and 
languages (Köhler and Lewis 2002: 278). There is no reliable census data on their population 
and definitions are sometimes blurred by mixed marriages with Bantu and other groups 
(World Bank 2007), but estimates of their number range from 70,000 to 600,000 in the DRC 
alone - the Ligue Nationale des Pygmées du Congo providing the higher figure (Debroux et 
al. 2007). 
 
The relationship between farmer and hunter-gatherer groups is today characterised by 
discrimination. Farming groups politically and economically marginalise Pygmy peoples 
through negative stereotyping, exclusion and a denial of their basic rights (Woodburn 1997) 
and seek to dominate them through a variety of means (Köhler and Lewis 2002). Where 
Pygmy peoples have access to good forest they can resist these attempts. However, 

                                         
 
 
1 ‘Pygmy’ is an academic term referring to the diverse groups of forest hunter-gatherers in the Congo Basin. It 
translates the local concept of ‘forest people’ (Lewis 2001; Koehler and Lewis 2002). Despite sometimes being 
used negatively, it is increasingly being used by Pygmy groups themselves to express solidarity with other 
Pygmy groups. 
2 For several definitions of indigenous peoples see for example Nobirabo (2007), p. 61ff. In relation to Pygmy 
hunter-gatherers see (Kleinman 2003 chapter 4). 
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expanding commercial forest exploitation has created increasing freedom of movement and 
livelihoods. In this context, the definition of local forest rights becomes very important. 
Generally sedentary villagers are in a better position to defend their rights than Pygmy groups 
(World Bank 2007). Debroux et al. (2007) note “from a legal point of view the indigenous 
peoples are citizens equal to other Congolese. In most cases, however, they have neither the 
same access to land and resources as other groups, nor the same recognition of rights, nor the 
same influence, and organisational, technical or economic capacities”. 
 
Forest Exploitation 
 
Pygmy groups use a huge range of different forest species – for timber (relatively minor), 
fuelwood, bushmeat, other forest foods, medicines, materials and implements. The interest of 
the Bantu and Ubangian groups focuses on the clearing of areas for agriculture, although they 
too use a wide variety of forest products for subsistence purposes and occasional sale (e.g. 
bushmeat).   
 
It is very difficult to find accurate figures on the commercial exploitation of the forest of the 
Congo Basin, but it is true to say that vast areas of forest in the DRC remain unexploited. The 
ITTO figures indicated below (Table 1) provide an official indication, but in reality there is 
substantial informal activity. The value of informal timber used in the DRC today is 
tentatively estimated of about 100 million dollars in terms of market value in comparison to 
the value of industrial timber of about 60 million dollars (Debroux et al. 2007; see also 
Karsenty et al. 2002).   
 
Table 1: Forest Estate 
 
 
Countries in the Congo 
Basin 

Estimated total 
forest area 
range (million 
hectares) 

Total closed 
natural 
forest (‘000 
hectares) 

Production in 
natural forest 
(not planted) 
(‘000 
hectares) 

Democratic Republic of 
Congo 

128-135 126,236 20,500 

Republic of Congo 20.3-22.1   22,000 18,400 
Gabon 25.8   21,800 10,600 
Cameron 13.3-23.8   19,985   8,840 
Source: ITTO (2006) 
 
With the end of the civil war in the DRC, forest companies are seeking to intensify 
exploitation of these massive forest resources. Commercial forestry is often the only 
significant economic activity in large areas, and given the widespread lack of infrastructure it 
is often the companies that invest in the construction of roads and ports – as well as 
sometimes schools and health centres. This places them in a strong bargaining position with 
the government, and reports of corruption with regard to obtaining concessions are frequent 
(Greenpeace 2007). At the same time, some companies are actively seeking to distance 
themselves from such a negative reputation. 
 
Given the substantial commercial opportunities from current forest activities, there are 
increasing calls – locally and internationally - that forest-derived revenue should be used to 
the benefit of all Congolese people, and that the rights of indigenous peoples, who have seen 



 4 

so few development benefits, should be particularly respected. Such calls are generally linked 
to arguments for sustainable forest management – good governance and equitable local 
participation being seen as an integral part of sustainability (Carter 2005). New forest 
legislation (brought in at least in part through the support of international agencies) in 
Cameroon, the DRC and RC emphasises the greater participation of local people. The 
participation and consent of local people in forest management is a requirement of FSC 
certification. Of the ten principles on which management is assessed, two specifically focus 
on social issues3: tenure and use rights and responsibilities (Principle 2) and indigenous 
people’s rights (Principle 3). 
 
Forest companies operating in the Congo Basin are well aware of the above trends. A number 
are interested in gaining FSC certification; some already have. Certification improves forest 
management, creates positive publicity and allows a premium to be charged on certified 
timber. However, in the complex situation of the Congo Basin, negotiations with local 
communities can easily be ignored, and thus the concept of “Free, Prior and Informed 
Consent (FPIC)” is an important guiding principle (Box 1).    
 
Box 1. The definition of free, prior and informed consent 

“Free, prior and informed consent recognises indigenous peoples’ inherent and prior rights to 
their lands and resources and respects their legitimate authority to require that third parties 
enter into an equal and respectful relationship with them, based on the principle of informed 
consent” (Commission on Human Rights 2004). 
 
 
Free, Prior and Informed Consent  
 
The concept of free, prior and informed consent (FPIC) is a key element in the respect of the 
rights of indigenous peoples, and concerns all kinds of development activities affecting their 
lands and resources. FPIC means that the local communities are given prior access to all 
relevant information, and then consulted freely, without pressure or manipulation. After 
consultation and negotiations, they decide whether or not to give their consent; there is a clear 
right to say “no”, if this is felt appropriate. 
 
The Rights of Indigenous Peoples  
 
FPIC is a useful instrument for resolving conflicts created by the different legal systems 
applying to forests – international and national laws, and local concepts of ownership. 
Through consultation, negotiation and finally through giving consent, possible conflicts 
between the different levels of legislation and between the different parties can be resolved. 
 
At the international level, there is increasing recognition that certain rights of indigenous 
peoples should have the status of international customary rights (Nobirabo, 2007). The FPIC-
concept is thus not only a concept for voluntary agreements; States are increasingly obliged 
to implement the concept in all activities in their territory. Sometimes called the indigenous 

                                         
 
 
3 For more information visit the following page: http://www.fsc.org/en/about/policy_standards/princ_criteria 
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peoples’ convention4, Convention 169 of the International Labour Organisation, states in 
Article 7.1 that “the peoples concerned shall have the right to decide their own priorities for 
the process of development as it affects their lives, beliefs, institutions and spiritual well-
being (…)” and “to exercise control, to the extent possible, over their own economic, social 
and cultural development” (International Labour Organization 1991). Article 16 states that 
“relocation shall take place only with their free and informed consent”. The Convention on 
Biological Diversity (CBD) also requires the respect of the rights of the indigenous people, 
whilst the United Nations Declaration on the Rights of Indigenous Peoples (September 13th 
2007) explicitly recognises free, prior and informed consent in many of its articles. However, 
no Congo Basin countries have signed ILO 169 and the implementation of CBD to date 
remains without positive results for indigenous peoples.  
 
Methodology 
 
The purpose of the investigation was to see to what extent the rather vague concept of FPIC 
could be refined in order to create a model that corresponds to the realties of life in the Congo 
Basin. The study was conceived by the Society for Threatened Peoples and Intercooperation, 
which managed it; the field research carried out by Anthroscape Ltd (the main authors of this 
paper; in subsequent paragraphs, “we”). The study was supported financially by SECO5, by 
the foundation Art for Tropical Forests and by the Federal Department of Foreign Affairs. 
Anthroscape researched current practice for the gaining of consent in five concessions in the 
region6, of which one had already gained FSC certification and was therefore considered by 
its auditors to have successfully negotiated their interpretation of FPIC. Each concession visit 
lasted about five days. Anthroscape held extensive conversations with managers and with 
specialists in the social aspects of the companies’ management plans. An equal amount of 
time was spent visiting local people living in the concessions and listening to their accounts 
of the processes by which the company had negotiated the right to exploit. 
 
The criteria of FSC Principles 2 and 3 (Box 2) were used to guide the investigations in all 
five concessions visited while bearing in mind that FSC criteria are not the only definition of 
FPIC. Although four of the companies visited were not yet FSC certified, we nevertheless 
used the FSC criteria as a working definition to uncover the problems and constraints in the 
companies’ practice should they wish to apply a FPIC approach. This was not to judge or 
condemn those companies but to test FPIC critically on the ground in order to generate some 
guidelines for practical implementation. The notions of ‘free’ and ‘informed’ become 
concrete only when applied to specific contexts. Within the constraints of each particular 
situation we were looking to identify procedures that could maximise the potential for a 
population to be fully informed about the implications of their giving consent and to choose 
freely whether to do so.   
 
 
 

                                         
 
 
4 The official name: Convention (No. 169) concerning Indigenous and Tribal Peoples in independent countries  
5 Swiss Department for Economic Affairs 
6 Two concessions in Congo-Brazzaville, two in DRC and one in Gabon. 
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Box 2: FSC Criteria 2 and 3 
 
FSC Principle 2: Tenure and Use Rights and Responsibilities 
 
Long-term tenure and use rights to the land and forest resources shall be clearly defined, 
documented and legally established. 

 
2.1. Clear evidence of long-term forest use rights to the land (e.g. land title, customary 
rights, or lease agreements) shall be demonstrated. 

2.2. Local communities with legal or customary tenure or use rights shall maintain control, 
to the extent necessary to protect their rights and resources, over forest operations unless 
they delegate control with free and informed consent to other agencies. 

2.3. Appropriate mechanisms shall be employed to resolve disputes over tenure claims and 
use rights. The circumstances and status of any outstanding disputes will be explicitly 
considered in the certification evaluation. Disputes of substantial magnitude involving a 
significant number of interests will normally disqualify an operation from being certified. 
 
FSC Principle 3: Indigenous People’s Rights 
 
The legal and customary rights of indigenous peoples to own, use and manage their lands, 
territories, and resources shall be recognized and respected. 

 
3.1. Indigenous peoples shall control forest management on their lands and territories unless 
they delegate control with free and informed consent to other agencies. 

3.2. Forest management shall not threaten or diminish, either directly or indirectly, the 
resources or tenure rights of indigenous peoples. 

3.3. Sites of special cultural, ecological, economic or religious significance to indigenous 
peoples shall be clearly identified in cooperation with such peoples, and recognized and 
protected by forest managers. 

3.4. Indigenous peoples shall be compensated for the application of their traditional 
knowledge regarding the use of forest species or management systems in forest operations. 
This compensation shall be formally agreed upon with their free and informed consent 
before forest operations commence. 
 
Source : http://www.fsc.org/en/about/policy_standards/princ_criteria 

 
In the Congo Basin, criteria included under Principle 2 – regarding land tenure and use rights 
and responsibilities - apply to both farmers and Pygmy hunter-gatherers. Issues particular to 
indigenous hunter-gatherers are dealt with in Principle 3. 
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Preliminary Findings 
 
Since this paper reports on very recently conducted research, we outline below only some of 
our immediate findings. The final more comprehensive report will be produced in June 2008.  
 
Institutional Constraints: The Law of the State and FSC Principles 
 
The Need for Consent 
 
The relationship between FSC principles and state law creates a measure of controversy 
around the question of consent and whether indeed forest companies need to obtain it at all 
from local communities. The controversy stems from the fact that both parties share use 
rights granted by the state, the legal owner of the land. FSC Principles 2.2. and 3.1. require 
that forest communities “shall maintain control, to the extent necessary to protect their rights 
and resources, over forest operations unless they delegate control with free and informed 
consent to other agencies.”  
 
However, one forest company in Congo-Brazzaville interprets national laws to mean that 
they do not require the consent of local people in order to exploit their concessions. They 
claim that since the land is the property of the state and since the state has granted them use 
rights they have as much right to exploit the forest as local people (whose use rights the state 
also recognizes), regardless of how long they have been there. In their view, the fact that FSC 
Principle 1 requires them to obey state laws renders FSC Principles 2.2. and 3.1. irrelevant. 
However, Principle 1 also states that as well as obeying state laws, companies must conform 
to all FSC principles in order to obtain certification. The debate then centers on whether FSC 
principles contradict state laws or simply supplement them. In fact, many of the FSC 
principles make requirements not required by state laws. For example, reduced impact 
logging (RIL) is not required by law in every country, but all companies seeking FSC make 
great efforts to demonstrate that they are doing it. Exceeding the law’s demands is not the 
same as breaking the law. 
 
The problem remains nevertheless that a company that follows FSC Principles 2.1. and 3.2. 
and requests consent runs the risk of a large number of local communities not giving it. The 
company would then be prevented from felling trees that they have bought the right to fell. It 
would then have a choice. It could either persist in its negotiations with the local population 
until consent was reached. Or it could abandon its attempt at FSC certification and exploit 
without the population’s consent, having been granted use rights by the state. Certification is 
not compulsory, but consent is a requirement of certification.  
 
Conservation, the Environment and Consent 
 
Another way in which the relationship between FSC Principles and state laws has 
consequences for the issue of consent is in matters governing the protection of nature and 
access to hunting. The opening up of roads increases pressure on local flora and fauna, 
particularly as roads facilitate commercial hunting. FSC Principle 6.2. requires foresters to 
protect threatened species and their habitats. At the same time, state laws closely regulate 
hunting activities, dictating where, how, when and for which purposes (i.e., not commercial) 
hunting may occur.  
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For example, in Congo-Brazzaville foresters act in partnership with the state over the 
protection of natural resources through the use of conservation zoning and the employment of 
eco-guards to police hunting activities on their concession. Even if this policing were to be 
well regulated (and there is evidence that it is not), foresters that take this approach to comply 
with state laws and FSC Principle 6.2. find themselves in contravention of FSC Principle 3.2., 
which states that forest management shall not threaten or diminish the resources of 
indigenous peoples.  
 
Although ‘traditional’ hunting is permitted all year round, the interpretation of what 
constitutes ‘traditional’ hunting is very variably interpreted. Many local and indigenous 
people claimed that the fear of eco-guard persecution caused them to abandon hunting. Some 
other reasons given were that their traditional hunting grounds have been reduced, they 
cannot afford hunting permits, and they fear victimisation by eco-guards acting outside of 
their remit. It is likely that hunting skills and associated religious activities are being lost. 
 
In short, forest operations increase pressure on fauna while limiting local people’s access to it 
as a resource. While FSC Principles 6.2 and 3.2 might seem reasonable, in northern Republic 
of Congo the combination of a predominantly ‘eco-guard’ approach to wildlife management 
and growing human pressure created by forestry roads and workers’ towns has created a 
situation where the two principles can easily conflict with one another. The implications for 
negotiating FPIC from indigenous people are serious. Would people consent to exploitation if 
they were fully aware that operations would diminish their access to hunting resources and 
erode their cultural knowledge? Indigenous people’s current acceptance of such activities is 
less consent than a resignation to powers beyond their control. 

 
Constraints on Communication: Informing in the Local Context 
 
One of the most difficult facets of the notion of FPIC is the question of information. 
Obviously local people cannot give their consent to forest operations unless informed about 
the exploitation. But this begs the important question of exactly how well informed people 
need to be in order to come to a free decision about consent. This entails several subsidiary 
questions. How is the community defined, and does everyone need to be informed to the 
same degree? What level of detail and sophistication is it reasonable to expect? How can the 
population ever know if they have enough information to make an informed decision? Who 
should arbitrate in these matters? Who should check that understanding has been achieved to 
the agreed level? 
 
Underlying these questions is the obvious point that giving out information does not 
guarantee understanding. Our research shows that although forest companies across the 
region consider that they have carried out thorough awareness-raising (sensibilisation) the 
population shows little or no comprehension of the content. The barriers to effective 
communication in this context are political, social, cultural and pedagogical. They are easier 
to diagnose than they are to overcome. But until this is done free and informed consent can 
rarely be achieved. 
 
Informing and Social Structure 
 
One major constraint on communication is the social structure of many villages in 
concessions in the Congo Basin. Many local populations are constituted of Bantu and 
Ubangian speaking farmers and Pygmy hunter-gatherers and former hunter-gatherers. If 
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living in the same village, the latter are invariably under the political authority of the former. 
Farmer and farmer/Pygmy villages tend to be patriarchal, with a customary and/or 
elected/designated chief dominating decision-making and relations with outsiders. Our 
investigations revealed how often the consultation and negotiation process had only involved 
local political leaders such as the chef de secteur or préco. This may be due to such powerful 
local individuals claiming to speak on behalf of the community; of course it is also easier for 
the company to deal with only one person. The result is that it sidelines populations with 
rights to forest use but with little voice in local politics, such as women and Pygmies. 
Consultation or negotiation strategies which focus on a single individual effectively remove 
control over resource management from large sections of the community. This contravenes 
FSC Principles. 
 
If consent is being given by local chiefs without such populations being informed, consulted 
or listened to then FPIC has not been achieved. In such cases, it is necessary to grasp the local 
political realities in order that sensibilisation should reach the widest possible range of the 
population. For example, in one concession le chef de secteur explicitly rejected the right of 
women to participate in consultation and negotiation processes, thus excluding 51% of his 
sector’s large adult population. It is not uncommon for some groups or individuals to be 
effectively excluded from village politics (being constrained by traditional power relations); 
even if present at meetings, such persons do not speak and may also not pay much attention, 
as they know they have no influence.  
 
The question is to what extent effective strategies can be devised that circumnavigate such 
(self-) exclusionary practices in the context of existing structures of power. One forest 
company in Congo-Brazzaville refused categorically to engage in such manoeuvring, 
claiming it was not in their remit ‘to meddle with social structure’. However, this need not be 
a question of interfering with social structure, but of recognising the existence and rights of 
significant sections of the community such as women and indigenous ethnic groups. Of 
course this dilemma is not confined to the Congo, but is found in many parts in the world in 
which participatory natural resource management is implemented. Usual practice is to seek to 
facilitate the formation of a representative community structure – a committee that includes 
representatives of all stakeholder groups, without alienating the traditional leadership. Much 
could be learned in this respect (both “how to” and “how not to”) from experience in 
participatory forestry in Cameroon (see, for example, Oyono 2005). Although the investment 
of time required to ensure fully representative discussions may seem heavy, it can pre-empt 
conflicts and save much potential delay and recrimination in the future. 
 
Methods of Communication 
 
Another major consideration is the means and media through which sensibilisation is carried 
out. A high percentage of the forest population is non- or poorly literate, and it is not unusual 
for there only to be one literate person in a village. We visited one village in Congo-
Brazzaville where the population were unable to give us any information about the terms of 
consent because the chief was away and all the documents were with him, the only person 
who could read. In a nearby village we found a case where the signature on the consent form 
was clearly the scrawl of an illiterate person. The form was in French and included legal 
terms alien to local cultural understandings. When we checked with the company’s 
interpreters we found they had misunderstood these terms and therefore had mistranslated 
them. 
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Two forest companies we visited had attempted to bridge the illiteracy gap using flash cards 
with pictures relating to forest operations, protection of wildlife and so forth. This is a worthy 
attempt to diversify the media of information transfer. Nevertheless, it is based upon the 
informers’ ideas about how information should be conveyed (and the implicit assumption that 
sensibilisation is a one-way process). It seems likely that local people targeted here have 
minimal (if any) experience of the use of pictures to convey messages; certainly pictures do 
not form part of their own communicative repertoire. Effective sensibilisation depends on 
finding precisely what does. 
 
Unfortunately the forest companies’ social teams, who are responsible for sensibilisation, are 
constrained by their limited expertise in participatory approaches. They use a top-down mode 
of informing, based on school pedagogy, in which information is passed from the active 
knowledgeable speaker to the passive ignorant listener. This is not necessarily how people 
learn best, least of all unschooled people. Research (Lewis 2002; 2008) shows that Pygmies 
acquire knowledge through active interaction within relevant social contexts and that it is 
rude to lecture others or to publicly claim to know more than others. This factor may account 
for low comprehension and/or retention rates among Pygmies. 
 
Information, Mapping and Consent  
 
One element of sensibilisation that seems to be more widely understood is the process of 
mapping of the key subsistence and cultural resources that communities wish to protect from 
exploitation. Forest companies refer to this process as ‘participatory mapping’. Given that 
participatory mapping has been successfully used in a wide variety of contexts of natural 
resource planning and management - often in the context of indigenous communities 
establishing their tenure or use rights (Carter 1996) - it can be reasonably expected to work in 
the Congo. In practice, our research indicated that community participation is limited, the 
mapping usually being carried out by between one and six community members in 
association with the companies’ social relations teams. There is no mechanism to involve the 
whole community – either in the process, or in discussing the results. Thus many people are 
ignorant of which resources have been safeguarded. Being map illiterate, they cannot use the 
maps to monitor that the resources marked on them are indeed protected.  
 
These problems could be overcome by a more intensive consultation process that actively 
seeks the participation of different stakeholders within the community (including women, 
young and old, and those using the forest for different purposes). The teaching of basic map 
literacy, and making the maps simpler, would also help. It is important to recognise that as 
2D images of a 3D reality, maps take little account of how local people orient themselves in 
the forest. Thus their use requires careful facilitation. 
 
The Challenge of Communication 
 
The task facing forest companies in ensuring effective sensibilisation varies enormously. 
Some concessions contain hundreds of villages and few of them have schools, in Gabon most 
villages have functioning schools and the majority are literate. Most companies visited do not 
take responsibility for schooling, arguing that this is the State’s job. Those visited in DRC 
sometimes build or repair schools, but rely on the State to provide teachers. Increased 
schooling is one means to bridge the communication gap in the long term, but forest 
companies also need short-term answers. The community radio station being built in one 
concession in Congo-Brazzaville could provide an interesting model to address this. Insights, 
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tools and support provided by experts in cross-cultural communication and non-literate 
populations will be invaluable in supporting such efforts, although they require an investment 
in money and especially time. However, if ill-thought-out or too financially burdensome 
solutions to address this might become a disincentive from genuinely seeking FPIC as part of 
an FSC certificate. 
 
The Concept of Consent 
 
As consent is a contract between two parties, it follows that the parties should share a mutual 
understanding of what it means. Our field research indicates that this is generally not the 
case, thus resulting in conflict and mutual recrimination.  
 
Different Models of Consent 
 
We began our investigation into local ideas of consent by asking our interpreters how they 
would translate consent into local languages. There were a range of possibilities, ranging 
from ‘I accept of my own will’ to ‘I accept because I am tired of this debate’. Consent is not 
an autonomous concept, but one which mutates depending on the circumstances and context 
of the negotiations. 
 
When we asked local people to expand upon the contextual aspect of the consent they had 
given to forest operations we often found that it had not been given as part of a negotiation, 
but as one man said, ‘We accepted because we were obliged to. If the state has already 
decided that the company can exploit then we have no influence over this.’ Others claimed 
that they had given their consent freely but that the company had not provided the material 
benefits (sawn timber etc) that the community had claimed in return for its consent. In only 
one case, in Gabon, did the consent process seem to be satisfactory to the communities we 
visited, despite extreme difficulties in the early stages of their relations. 
 
While the first example points to the differential in power between the two parties, the others 
indicate how consent is conceived of as fundamentally contractual. These points are related. 
Contrary to European notions of consent as something that is achieved and marked at a 
moment in time, that is finite, definite and definitive, the Central African notion describes a 
transactional social relationship based on ongoing verbal and material exchange. The 
difference is not absolute and incommensurable, more one of emphasis. Whereas in European 
consent the emphasis is on finalising the boundaries of mutual responsibility, in the Central 
African case consent opens them up to on-going negotiation. 
 
The differences in power need to be recognised and carefully managed. Otherwise the weaker 
party feels that they are ‘obliged’ to give consent under constraint, so it is in their interests 
never to give it definitively, for this would weaken their claim to share in the forest 
company’s profits. Instead, they keep the channels of negotiation permanently open through 
renewed demands for compensation. In turn, the stronger party hopes to foreclose the 
negotiation process as a means of finalising the terms of consent to its permanent advantage. 
Unless they recognise that they are operating under essentially different concepts of consent 
they will struggle to achieve a mutually satisfactory outcome. 
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Is Mutual Understanding Possible? 
 
The different concepts of consent can be reconciled. The concession we visited in Gabon has 
achieved this through anthropologically informed research which has raised both parties’ 
awareness of the other’s concept of consent. This has enabled them both to negotiate 
strategically through the issues of resource mapping, rights, laws, traditional concepts and 
local associations to the point where consent to forest operations was agreed. This 
achievement was then marked by a celebration. After that the company was able to channel 
its relations with villages into an on-going transaction of information and material items 
based on timber production in their forest areas. This outcome can be put down to a 
combination of sound research, continual dialogue over many years, and a constant effort on 
the part of the company to improve their practice.  
 
Two companies visited are concerned that their exploitation would be jeopardised if they 
were required to continually renegotiate terms of consent with every single village. What is 
more, they maintain that different deals struck with different villages would lead to claims 
that some villages were being better compensated than others. The resultant conflicts could 
cost them a lot of time, effort and good will. However, even if every company’s context is 
specific (the number of communities, the social profile etc), there are nevertheless lessons to 
be learned from the Gabonese example. 
 
To summarise, any sustainable notion of consent has to be rigid enough to stand as legal 
proof of an agreement but flexible enough to contain means of redress.  
 
FPIC and Sustainable Forest Management 
 
If free and informed consent is to make an important contribution to sustainable forest 
management it should be based on establishing certain basic processes and actions. These 
include ascertaining communities’ customary rights, developing effective communication and 
information sharing strategies, ensuring that a share of the profits and taxes derived from 
forest exploitation are invested locally, protecting people’s important forest resources against 
the negative impacts of timber exploitation and wildlife management, and giving them a 
clearly defined role in decision-making processes that concern forest they use. Forestry 
companies could benefit from outside support in this until clear examples of best practice 
have been developed. 
 
We recommend the following steps are taken by forest companies. 
 

1. Hire staff with the appropriate skills to work with the local populations (language 
skills, research skills, appropriate cultural knowledge and social skills) and to provide 
them with adequate resources and institutional support. 

2. Ensure that discussions with the community are pro-active in seeking to include all 
major stakeholder groups (not just the most powerful and vocal), and that negotiations 
are conducted with a body that represents them. 

3. Identify, together with local community representatives and external specialists, the 
traditional rights of local people, their way of using the forests, and analyse the 
impacts logging activities might have on them and their way of life in order to co-
develop mutually acceptable mitigation strategies. Seek to ensure that this is widely 
communicated and discussed within the community. 
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4. Elaborate and make public a policy demonstrating that the forest company does 
recognise and respect the traditional rights of the local population, that it guarantees 
their use of and free access to the forest and its resources and that the company is 
sharing benefits with the local communities. 

5. Develop an ongoing dialogue between local communities and forest companies, using 
appropriate communication mechanisms, to ensure a regular exchange of information 
and goods/benefits. Consent should be understood as an on-going relationship 
between forest companies and fully represented local communities. Consent can be 
marked at certain key stages of this relationship by appropriate ceremonies to provide 
evidence that the community consents to the company’s activities.  

6. Develop appropriate conflict resolution mechanisms and a complaint procedure 
together with local communities and forest companies that enables them to contact, 
discuss and resolve all problems that are directly or indirectly linked to the activities 
of the companies. 

7. Engage with and, if necessary, employ local and/or international expertise to ensure 
continued development of FPIC. 

8. Publish the processes and agreements elaborated with and accepted by the local 
communities and the forest companies.  
 

Following these guidelines should result in an agreement in which the granting of free and 
informed consent marks progress in an on-going relationship between a company and the 
local community, based on exchanging information and material goods during the entire time 
that the forest area is harvested.  A number of forest companies have achieved significant 
progress in this direction. Furthermore, it is not only forest companies that can determine the 
use of FPIC in forest management. It could be fuelled by greater awareness and demand 
amongst timber consumers, and State support in the countries concerned; if the 
implementation of FPIC became a requirement for the awarding of forest concessions, or was 
at least a factor in decision-making, this would clearly have an impact on company activities 
(and would put those already having experience at a competitive advantage). Corporate social 
responsibility should, ideally, go hand in hand with State responsibility. 
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